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Summary

This report provides an overview of the City of London Independent Custody Visitor
Scheme and the current position with regard to membership and recruitment
processes. The ICV Scheme has seen volunteers fall from seven to four and is in the
process of recruiting, with the ambition to increase this by eight new volunteers. The
Police Authority Team and the City Police have developed and agreed a process to
improve the effectiveness and efficiency of the on-boarding and ongoing maintenance
of the ICV Scheme volunteers, providing clarity on roles and responsibilities.

The report proposes an annual report to PAB on custody issues and Equality, Diversity
and Inclusion (EDI) data to ensure scrutiny of this key area of business. It further
proposes that this should be timed to coincide with the annual ICV report to present a
full picture of custody issues and performance for scrutiny.

Information on Custody Detention Scrutiny Panels (CDSPs) is also provided, with an
update on how the City of London proposes to commence this work using existing
scrutiny arrangements. Following an Independent Advisory Panel on Deaths in
Custody (IAPDC) report which noted that ‘PCCs should lead local scrutiny Panels and
expand their focus to include the examination of data relating to custody performance,’
national guidance has been provided to assist PCCs and Chief Constables decide
how best to implement this in their respective forces. The report proposes that the City
of London use existing scrutiny from ICVs and the Independent Advisory and Scrutiny
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Group (IASG) to commence this work, with a view to developing this as the groups
stabilise through volunteer recruitment and under the leadership of new Chairs.

Recommendation(s)

It is recommended that Members note the content of this report and note the proposed
implementation of the Custody Detention Scrutiny Panel approach for the City of
London.

That an annual report on custody is provided to PAB, to contain an overview of custody
issues and include management information and data on vulnerability, use of force
and EDI.

Main Report
Background

1. The Independent Custody Visitors (ICV) Scheme, formerly known as Lay
Visiting, was introduced in the first half of 1981 following a recommendation in
Lord Scarman’s report into civil disturbances and outbreaks of spontaneous
unrest in major cities throughout the country —in Bristol, Liverpool, Manchester,
the West Midlands and London (most notably the Brixton Riots of 1981).

2. The cause of these disorders centered around several complex political, social
and economic factors. Many of the concerns expressed focused on a loss of
confidence and mistrust in the police and their methods of policing, particularly
across Black and global majority communities.

3. The resulting investigation (the Scarman Report) included several
recommendations about law reform, community relations and policing
practices. It advocated for a system of independent, unannounced inspection
of procedure and detention in police custody by members of the local
community to inspect the way police detained people in their custody.

4. Since the production of this report, panels of ICV have evolved throughout the
United Kingdom as an essential means of securing police accountability for the
local communities they serve.

The Police and Criminal Evidence Act 1984

5. Many of the Scarman Report recommendations were included in the Police and
Criminal Evidence Act (1984) and subsequent revisions in 2008 and 2013. This
Act sets out the way in which police officers must perform their roles and stated
specific codes of practice for police procedures; most commonly, under Code
C of the PACE Act which established the rights of people detained in police
custody for a suspected crime or offence.



i)

The Police Reform Act 2002

Section 51 of the Police Reform Act (as amended) places a statutory obligation
on local policing bodies in England and Wales to make arrangements for
detainees to be visited by ICVs. Local Policing Bodies are responsible for
recruiting, selecting and appointing ICVs.

These guidelines and codes of practice provide the main reference point for
independent custody visitors as they carry out inspection and check on the
treatment and welfare of people held in police custody and play a vital role as:

the only fully independent review of detainee treatment of those in police
detention

independent check on the extent to which the rights of individuals detained in
police custody are being respected.

City of London Independent Custody Visiting Scheme — current position

8.

An annual report providing an overview of the operation of the City’s ICV
Scheme is submitted to the Police Authority Board for information (most
recently in October 2023). In September 2023, the City Scheme was assessed
as being ‘compliant’ against the requirements set out in the Independent
Custody Visiting Association’s Quality Assurance Framework (QAF).

Since October 2023, membership of the City of London ICV Scheme has
reduced from seven volunteers to four. This reduction occurred as a result of
one member resigning, a second member withdrawing from the City Scheme
and the untimely passing of the Chair in December 2023.

10.The vetting and retention of ICVs has been impacted by a number of factors,

these include: prioritisation of the vetting of Police Officers to ensure that the
CoLP Police Uplift Programme national commitments were met, some ICV
members not wanting to be vetted to the level required and some delays in the
vetting team receiving application requirements from potential members.

11.These factors combined, have led to an overall reduction in membership and

frequency of visits to Bishopsgate custody.

12.In response, the Police Authority Team and the City Police have developed and

agreed a process to improve the effectiveness and efficiency of the on-boarding
and ongoing maintenance of the ICV Scheme volunteers, providing clarity on
roles and responsibilities. This process is included at appendix 2. The process
has been implemented and communicated with the existing ICV cohort and will
be shared with new volunteers joining the Scheme.



13.The on-boarding process has been added to the Force’s internal ICV Standard
Operating Procedure (SOP) and guidance on the vetting procedure taken from
this document has been shared with the Police Authority Team. This will assist
with enquiries from potential ICVs about the information required and why this
iS necessary.

14.To ensure that the City Scheme continues to meet its statutory requirements in
relation to custody visiting practices, the City ICV Scheme Manager undertook
a recruitment campaign, which saw the distribution of an ICV Recruitment
Advertisement via a range of Corporation channels in March and April 2024.

This advert was distributed through a range of established Corporation resident

communication channels in March and April (2024)

a) Inclusion of ICV recruitment advert details in Estates, Community and
Children’s Services, City Lending Library sites and corporate
communications channels

b) Outreach routes via Livery Companies and their networks

c¢) Further engagement with funded organisations working in the Criminal
Justice space via City Bridge Foundation and Bridge House Estates
colleagues.

15.The internal recruitment exercise yielded five expressions of interest, which
the Police Authority followed up directly with applicants in mid-April (2024).

16.1t is anticipated that the Police Authority will be able to interview applicants in
mid-June (2024) and progress NPPV2 Vetting Clearance for successful
applicants to the Force once the interview process has concluded.

17.Nominations will be sought from members of the Independent Custody Visitors
(ICV), for the position of Chair and Vice Chair by the start of the new financial
year in April 2025. This will provide a sufficient period of time for applicants to
attain NPPV2 clearance from the Force, and successfully complete a 6-month
period of “on the job” training and mentoring whilst in their probationary period.

18.The probationary period will be focused on the undertaking of visits in tandem
with experienced colleagues and will involve developing and consolidating skills
at Bishopsgate custody, as well as discussing practical issues and difficulties
after visits have been completed at local panel level.

19.Further refresher training will be provided throughout a member’s term as ICV
to ensure that they are smoothly integrated into the Panel and satisfactorily
equipped to address legal, procedural and Health and Safety requirements and
develop best practice emerging from the visiting process.

20.The Police Authority aims to provide a suitable balance of ICV in terms of
factors such as age (18+), gender and ethnicity. This inclusive approach will



extend to those with disabilities, and those who do not have English as their
first language. It will provide opportunities for the Police Authority Board to
receive a more diverse range of insights on policing matters from members of
the community.

21.More widely, the Police Authority will complete the onboarding process for
newly appointed Independent Custody Visitors (ICVs) at the earliest opportunity
and will work towards achieving its ultimate target of appointing eight new
volunteers to the City Scheme.

22.The Police Authority will place a further five to six applicants on a wait list by
December 2024, for the purpose of ensuring better operational resilience
across the existing voluntary Scheme; and to demonstrate greater compliance
ahead of the Independent Custody Visiting Association (ICVA) forthcoming
Quality Assurance Framework Assessment (QAF) which is expected to
commence in April 2025.

23.More widely, the Police Authority will ensure that vacancies for the City Scheme
are well publicised with partners working in the Criminal Justice space, via
means such as online community networks, resident newsletters, ebulletins
and social media channels. Further vacancy details will also be placed with a
small number of recruitment agencies to promote interest in joining the
Scheme, in the event that existing recruitment channels do not yield suitable
candidates.

Scrutiny of Custody Issues and Data — current position

24 .Within the City of London Police, custody data relating to detainees and
Equality, Diversity and Inclusion (EDI) is scrutinised at the monthly Custody
Management Meeting, which reports into a quarterly Custody Management
Group, chaired by the Superintendent in Criminal Justice Services and attended
by partners including the ICV Chair and Police Authority Compliance Lead.

25.1t has recently been agreed that custody EDI data will also form part of the
product reported into the quarterly EDI Strategic Board, chaired by the
Commissioner. This will ensure data on areas such as juvenile detainees, strip
searching, use of force, mental health and ethnicity is scrutinised at a strategic
level outside of Criminal Justice Services for increased transparency and
governance.

26.The Force historically provided an annual update to PAB on the custody of
vulnerable persons, with the last report received in November 2019. This report
ensured oversight by PAB of custody EDI data, the risks being managed by
custody officers and staff and the work being undertaken to improve outcomes
for vulnerable detainees.



27.As the Force does not routinely report to PAB on custody at present, it is
proposed that the annual update is resumed, to contain an overview of custody
issues and include management information and data on vulnerability, use of
force and EDI.

28.The Police Authority Compliance Lead provides an annual report to PAB on the
ICV Scheme and it is further proposed that an annual custody update is
provided to coincide with this, ensuring a full picture of custody issues and
performance is presented for scrutiny.

Custody Detention Scrutiny Panels (CDSPs) — current position

29.All ICV Schemes in the United Kingdom work within the framework provided by
the Police and Criminal Evidence Act (1984) and the Home Office Code of
Practice on Independent Custody Visiting.

30.Whilst a wide range of legislation encapsulates lawful activity and HMICFRS
determines compliance and areas for improvement, few mechanisms, other
than independent custody visiting schemes exist for the regular, independent
review of detainee treatment of those in police detention.

31. More recently, several independent reviews such as the Lammy Review,
Angiolini Review and the Commission on Race and Ethnic Disparities (CRED)
have identified issues of disparity and inequality in the Criminal Justice System
which has led to a trust deficit between communities and the police.

32.An Independent Advisory Panel on Deaths in Custody (IAPDC) report noted
that ‘PCCs should lead local scrutiny Panels and expand their focus to include
the examination of data relating to custody performance. These Panels could
focus on data relating to disproportionality, as well as mental health and
substance misuse prevalence.’

33. At present, various independent scrutiny Panels have already been established
by PCCs and Police Forces across England and Wales to understand and
address many aspects of disproportionality within specific policing
environments (e.g. City of London Police IASG), however there has been no
consistent approach nationally to addressing disproportionality within detention
profiles.

34. Following support for the concept of Custody Scrutiny Panels by the NPCC and
APCC, optional guidance on Custody Detention Scrutiny Panels (CDSPs) was
developed in accordance with the National Custody Strategy to continue to
increase transparency, further professionalise and improve police custody
performance.

35.This guidance provides suggestions on areas including governance, training,
scope and panel membership, but in recognition of the differences between
forces and existing scrutiny arrangements, it is a decision for individual PCCs
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and Chief Constables on how this scrutiny would operate within their respective
force areas.

36.Representatives from the City Police have attended national briefing sessions,
where some of the questions and issues raised by forces were discussed.
Those forces who have adopted CDSPs report a variety of approaches, with
some relying on existing scrutiny arrangements such as ICVs and others
recruiting more widely from community groups and the third sector.

37.The recruitment and maintenance of multiple scrutiny panels is an issue
experienced nationally and as a result many forces have started small,
concentrating on specific issues such as strip search and use of force, rather
than reporting on a broad range of topics from the start.

38.Due to the City of London’s unique demographic and the work currently on-
going to recruit new volunteers for our ICV Scheme and IASG, both under new
Chairs, we propose that the City of London adopts a similar approach in the
initial stages. Presentations on CDSPs have been delivered at both ICV and
IASG meetings and there has been some interest from members on
involvement in this scrutiny.

39. Custody Management have been invited to present sample data to the IASG
meeting on 22nd May 2024 to give an insight into the type of areas a CDSP
would be expected to scrutinise. As a small force, using a combination of
interested IASG and ICV members to commence some independent custody
scrutiny is proposed as an initial way forward, whilst membership of both groups
is stabilised. As with other forces, this will provide a foundation on which a
CDSP can develop and will avoid a delay in starting this process. This clearly
has benefits for transparency and improving public trust and confidence in a
critical area of policing which manages a wide range of vulnerabilities.

Conclusion

40. Police Custody is an area of policing which manages a wide range of
vulnerabilities on a daily basis. During their time in custody, a detainee is often
at their most vulnerable, with unfamiliar and often unwelcome processes and
procedures taking place, either as part of the investigative process or for
detainee, officer and staff safety. Issues such as detention of juveniles, strip
searches and use of force are understandably of public interest and concern; it
is therefore right that police custody should be open to scrutiny and that we
support the mechanisms to do this, through the effectiveness of our ICV
Scheme and reporting of custody EDI data through formal governance
structures, both internally and externally. Additional public scrutiny through the
instigation of CDSPs will further this ambition and help to increase transparency
and public confidence in what can be a divisive area of policing.



Appendices

Appendix 1 — Home Office Code of Practice on Independent Custody
Visiting

Appendix 2 — City of London Police Independent Custody Visitor
Onboarding process
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Introduction

1. This Code of Practice on independent custody visiting is issued in accordance with section
51 of the Police Reform Act 2002, as amended by section 117 of the Coroners and Justice
Act 2009 and paragraph 299 of Schedule 16 to the Police Reform and Social Responsibility
Act 2011. Local policing bodies and independent custody visitors (ICVs) shall have regard to
the Code in carrying out their relevant functions. Throughout this Code, the term ‘police and
crime commissioners’ includes the Mayor’s Office for Policing and Crime (MOPAC) (in respect
of the Metropolitan Police Service) and the Court of Common Council of the City of London
Corporation (in respect of the City of London Police).

2. Independent custody visiting is the well established system whereby volunteers attend police
stations to check on the treatment of detainees and the conditions in which they are held and
that their rights and entitlements are being observed. It offers protections and confidentiality
to detainees and the police and reassurance to the community at large.

3. The Coroners and Justice Act 2009 extends independent custody visitors’ remit to terrorist
suspects in detention. This Code of Practice has been amended to set out how this would
operate in practice - given the differences between terrorist and non-terrorist investigations
and statutory frameworks, there are differences in how independent custody visiting operates
in relation to terrorist suspects in detention.

4. The Code is supported by more detailed National Standards, which expand on the relevant
procedures and systems and set out established good practice.

Legislation

5. Section 51 of the Police Reform Act 2002 (as amended) requires Police and Crime
Commissioners in England and Wales to make arrangements for detainees to be visited by
ICVs. Such arrangements may make provision for access to detainees by ICVs, examination
of records, inspection of detention facilities and provision of a Code of Practice.

6. Section 117 of the Coroners and Justice Act 2009 introduces two changes to legislation
which are intended to strengthen the independent monitoring of the detention and treatment
of suspected terrorist detainees. These two changes amend:

(@) Section 51 of the Police Reform Act 2002 to ensure that the arrangements made by
PCCs for ICVs include a requirement that reports about visits made to suspected terrorist
detainees are submitted to the Independent Reviewer of Terrorism Legislation (IRTL) as
well as to the PCC. The amendments also allow ICVs to listen and view audio and video
recordings of interviews with suspected terrorist detainees, subject to any restrictions on
such access, which must be specified in this Code of Practice (please see paragraphs
66-72 for further information).

(b) Section 36 of the Terrorism Act 2006 (review of terrorism legislation) under which the
IRTL is appointed and tasked with the annual review of the operation of the Terrorism Act
2000 (TACT) and the Terrorism Act 2006, Part 1. As amended, that provision states that
the IRTL may in particular consider the treatment of terrorist suspects detained under a
warrant of further detention under Schedule 8 to TACT.



7. While the provisions of the Police Reform Act 2002 cover only England and Wales, the remit
of the IRTL covers the entire UK. Therefore, in this regard his remit to examine compliance
with Schedule 8 and the relevant PACE (and PACE NI) Codes cover Great Britain and
Northern Ireland and similarly to review the operation of equivalent terrorism legislation in
Scotland. This Code of Practice applies to England and Wales only. However, in order for
the IRTL to fulfil his duties under section 117, equivalent arrangements will be put in place in
Northern Ireland and Scotland to ensure a consistent approach is taken throughout the UK.

Organisation and Infrastructure

8. Section 51(1) of the Police Reform Act 2002 places the responsibility for organising and
overseeing the delivery of independent custody visiting with PCCs, in consultation with chief
officers. PCCs must therefore ensure that they have in place robust and effective procedures
for establishing and maintaining their independent custody visiting schemes, including the
allocation of appropriate resources to this function.

9. Overall responsibility for the central administration of the scheme must be given to a nominated
officer on the PCC staff, supported as necessary by other personnel and resources.

10. At police area level, groups or panels of volunteers must be organised to visit police stations
in the area. Every group needs to have its own co-ordinator locally, supported by the PCC’s

staff. Paragraphs 23-24 below explain the arrangements for ICVs who are accredited to visit
TACT detainees.

Recruitment and Conditions of Service

Organising Recruitment

11. PCCs are responsible for recruiting, selecting and appointing ICVs and must ensure these
functions are adequately resourced.

12. Adequate numbers of suitably trained and accredited ICVs must be available at all times.

Paragraphs 23-24 explain the arrangements for ICVs who are accredited to visit TACT
detainees.

The Recruitment Process

13. Recruitment must be based on clear role descriptions, as well as person specifications setting
out the qualities ICVs require to carry out their role effectively.

14. Recruitment must be open, non-discriminatory and well publicised.

15. All selections must be made on the basis of a standard application form with adjustments
based on local circumstances.

16. No person shall be appointed as an ICV without an interview taking place. The selection
panel must record the reasons for decisions about appointment or non-appointment. Any
appointment must be made solely on merit. Any appointment is subject to vetting or security
clearance for all custody visitors to an appropriate level as determined by the Home Office.
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17.

ICVs who visit TACT detainees must have Security Check (SC) level clearance and have
undertaken the specific training provided for visiting TACT detainees (see paragraphs 37-38
for details of the training). Before renewing the appointment of an individual ICV, PCCs must
ensure that appropriate vetting or security clearance remains valid until the end of the period
of appointment (see paragraph 29 below).

All ICVs must be at least 18 years old and must be living or working within the police
area, having been resident in the UK for at least 3 years prior to the date of application.
ICVs accredited to visit TACT detainees will need to have completed the | training and is a
condition of selection for this role. ICVs must have successfully completed 18 months of
PACE custody visits before they can be considered for TACT detainee visits. Paragraphs
37-38 provide more detail on the training for these roles.

Who should be selected?

18.

19.

20.

21.

22.

The PCC must seek to ensure that the overall panel of ICVs is representative of the local
community and provides a suitable balance in terms of age, gender and ethnicity.

All reasonable adjustments, as defined in the Equality Act 2010, must be made to
accommodate those with a disability. Where it is proposed to appoint as an ICV an individual
who does not have English as their first language, but who is able to communicate effectively
S0 as to be understood, and is otherwise considered to be a suitable candidate, he/she
must be informed that visits with detainees are carried out in English as is all documentation
relating to detainees.

Visitors must be independent persons who are able to make informed and justified
judgements and unbiased observations in which the community can have confidence and
which the police will accept as fair criticism.

Where an applicant has one or more convictions for criminal offences, or has received any
formal caution, warning or reprimand, or has failed to disclose any such finding, the specific
circumstances must be considered in assessing suitability to become an ICV. However, past
offending is not an automatic barrier to acceptance. The chief officer should provide advice to
enable the PCC to make a decision with regard to the suitability of each applicant. The PCC
should be informed by the chief officer as to the reason(s) for recommending that a volunteer
should not be appointed. Ultimately, the PCC is responsible for all appointments of ICVs —
subject to meeting the requirements (for example vetting) set out this guidance.

In appointing ICVs, care must be taken to avoid any potential conflict of interest. For example,
serving police officers and other serving members of police or PCC staff will be unsuitable

for that reason. The same will apply to special constables, justices of the peace, members of
police and crime panels or PCCs. All applications must be considered on their merit.

ICVs visiting TACT detainees

23.

24.

The selection of ICVs for TACT detainee visits will draw on the existing structures whereby
ICVs are associated with schemes administered by individual PCCs and carry out visits only in
that police area.

ICVs for TACT detainee visits will be drawn from those areas where terrorism detention
takes place.



Other Possible Roles for Custody Visitors

25. ICVs may also act as appropriate adults. However, individuals must not switch between those
roles during the course of a visit to the same police station and must declare if they have
previously carried out either role with the same detainee. An individual cannot perform both
roles (i.e. acting as an appropriate adult and an ICV) simultaneously for the same detainee.

26. ICVs may also act as lay observers appointed under section 81 of the Criminal Justice Act
1991 to inspect the conditions under which prisoners are transported and held.

Basis of Service

27. The PCC must provide each ICV with a written memorandum of understanding summarising
their agreed responsibilities and the legitimate expectations of both parties.

28. The PCC must provide each ICV with an identity pass as their authority to visit any police
station in the force area that is holding detainees on a regular or temporary basis.

Tenure

29. Appointments as an ICV must initially be for three years and must not be confirmed until
a six-month probationary period has been satisfactorily completed. Full re-assessments
of suitability must take place at regular intervals but no longer than three years apart. The
key factors in renewing appointments for further periods must be the continuing ability and
willingness of the individuals involved to do the job effectively. Any decision not to renew
the appointment must follow the principles of natural justice and must be publicised in the

scheme’s memorandum of understanding or guidance. There are additional training and
selection requirements for TACT ICVs as set out in paragraphs 37-38.

Removal
30. A PCC can terminate an ICV’s appointment because of misconduct or poor performance.

31. Procedures for considering possible termination of appointment must follow the principles of
natural justice and must be publicised.

Complaints Procedures
32. Procedures must be in place to deal with complaints against ICVs by detainees, police

personnel or others. Equally, there must also be a clear mechanism for handling any
complaints from visitors.

Payment

33. ICVs are entitled to be reimbursed for their legitimate expenses incurred in carrying out their role.

Insurance

34. The PCC must ensure adequate cover and provision for claims arising from an ICV’s role.
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Training

35.

36.

The basic responsibility for initial and ongoing training lies with the PCC and a structured plan
with clear objectives must be developed in consultation with the police service and the local
independent custody visiting community.

The PCC must evaluate the effectiveness of training and the extent to which it is achieving
its objectives.

Training, selection and guidance for ICVs visiting TACT detainees

37.

38.

The Independent Custody Visiting Association (ICVA), with Home Office support, is
responsible for developing and keeping under review an additional training package for ICVs
visiting TACT detainees. Training will cover an explanation of the legal framework, review
process, arrangements for visits, the role of the IRTL and how ICVs will work with the IRTL in
carrying out their functions, and the conduct and reporting of visits.

Training for ICVs visiting suspected TACT detainees is part of the selection process, and
successful completion of training is a condition of selection for this role. ICVs must have
successfully completed eighteen months of PACE custody visits before they can be
considered for TACT detainee visits. Selection, performance management and de-selection of
ICVs is the responsibility of the relevant PCC.

Frequency and Coverage

39.

40.

49,

42.

The PCC should liaise with the chief officer about the frequency with which visits should be
carried out.

Visits must be sufficiently regular to support the effectiveness of the system, but not so
frequent as to interfere unreasonably with the work of the police.

The frequency of visits must be monitored against expectations and reported to the PCC at
regular intervals. Where insufficient visits are taking place, the causes must be investigated
and corrective action taken.

Consideration must be given to making visits to all police stations where detainees are held
even where they are only accommodated for relatively short periods of time.

Visiting TACT detainees

43.

44,

In respect of PACE detention, ICVs regularly conduct unannounced visits to police stations.
This element of “spot-checking” is an important tool in ensuring ICVs are able to provide

an accurate “snapshot” account of detention conditions. Appropriately trained and security
cleared ICVs may still undertake unannounced visits to terrorism detention suites, but given
the low number of TACT arrests in comparison to PACE arrests, it is unlikely that a terrorist
suspect will be in detention during visits which are conducted on an ad-hoc basis. For this
reason, the relevant ICV scheme administrator will be notified when terrorist arrests take place
and where those arrested are being detained.

This notification will be made by the police custody officer as soon as practicable after the
detainee has arrived at the detention suite.



45.

46.

47.

The ICV scheme administrator will inform appropriately trained and security cleared ICVs that
an individual has been arrested under TACT and of the detention facility at which they are, or
will be, held.

One of the nominated ICVs will make contact with the police custody detention suite to inform
them of their intention to visit. The selected pair of ICVs may visit unannounced but a police
officer of at least Inspector rank may delay access until such a time as is practicable (as set out
in Section 51(4)(a) of the Police Reform Act 2002 and in paragraphs 49 and 55 of this Code).
The police will accommodate an initial visit as early as possible, although visits may need to be
delayed where multiple arrests take place simultaneously in order to allow suspects to be “booked
in”. This ensures that suspects are able to receive notice of their statutory rights, and to exercise
their right to inform someone of their arrest and receive legal advice. The process also ensures
that the police are able to collect any necessary physical evidence from a person for analysis
(e.g. forensic samples, DNA profiles, fingerprints etc). However, ICVs should be able to conduct
an initial visit as soon as is practicable after the detainee has arrived at the detention suite.

Pre-charge detention under TACT can continue up to a maximum of 14 days. Therefore,
subsequent visits by appropriately trained ICVs may be appropriate but this will depend on
the length of the detention. Subsequent visits may take place until the detainee is charged or
released. As a matter of good practice, different pairs of ICVs should visit the same detainee
in the same pre-charge detention period. The police cannot direct when ICVs should conduct
their visits; ICVs can visit a detainee whenever they wish — subject to the detainee’s consent
(see paragraphs 64 and 72).

Working arrangements

Conducting visits

48.

To ensure the safety and wellbeing of volunteers, visits must be undertaken by pairs of ICVs
working together.

Visiting Procedures at Stations

49.

50.

51.

52.
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ICVs must be admitted to the custody area immediately. Delay is only permitted when
immediate access may place the visitors or another individual within the custody area in
danger. A full explanation must be given to the visitors as to why access is being delayed and
that explanation must be recorded by the visitors in their report.

ICVs must have access to all parts of the custody area and to associated facilities, such
as cell accommodation, washing and toilet facilities, facilities for the provision of food and
medical rooms (which in some cases, may only be accessible when the force’s healthcare
practitioner is present) for the purposes of inspection. However, it is not part of their role to
attend police interviews with detainees. Custody visitors will be allowed access to CCTV
cameras and systems (in PACE detention facilities) to ensure that they are operational.

Police staff must be alert to any specific health or safety risks ICVs might face and must
advise them appropriately at the commencement of the visit.

The custody officer or a member of custody staff must accompany ICVs during visits (subject
to paragraph 58).
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Access to Detainees

53.

54.

55.

56.

orf.

Subject to the exceptions referred to in paragraph 55, ICVs must be allowed access to
any person detained at the police station. However, only ICVs who have undergone the
appropriate security vetting and training will be permitted access to TACT detainees,
irrespective of where they are being held. Detainees may only be interviewed with their
consent which will be established either by:

i) self-introduction — the ICVs will introduce themselves and their purpose and seek permission
to speak to the detainee

ii) the escorting officer explaining the purpose of the ICV visit and asking the detainee whether
they are willing to speak with the visitors.

Juveniles may be spoken to with their own consent. If, for whatever reason, a detainee is
not in a position to give consent, the escorting officer must allow the visit unless any of the
circumstances set out in paragraph 55 apply.

In accordance with section 51(4) of the Police Reform Act 2002, the custody officer may limit
or deny ICVs access to a specific detainee only if authorised by an officer of, or above, the
rank of Inspector and where either of the following specified grounds apply:

i) after a risk assessment has been carried out the officer reasonably believes that to be
necessary for the visitors’ safety, or

ii) if the officer reasonably believes that such access could interfere with the process of justice.

Where any of the circumstances referred to in paragraph 55 apply, consideration should be
given to allowing the visitors some limited form of access to the detainee, such as speaking
through the cell hatch or seeking consent to view the custody record. Such a delay under the
specified ground at paragraph 55 would not prevent the ICVs from inspecting the rest of the
detention facility.

Any decision to deny or limit access must be recorded in the detainee’s custody record
(together with the relevant authorisation) and by the ICVs in their report of the visit.

Discussions with Detainees

58.

590.

60.

Discussions between detainees and ICVs must, wherever practicable, take place in the sight,
but out of the hearing, of the escorting police officer. Where this is not possible, the police
officer will not take any active part in the conversation. Police officers should not actively listen
to conversations between ICVs and detainees. For TACT detainees, discussions may take place
in either the interview room, the solicitor’s consulting room or some other convenient place.

Discussions must focus on checking whether detainees have been offered their rights
and entitlements under PACE, their health and wellbeing, and the relevant safer detention
guidelines and confirming whether the conditions of detention are adequate.

ICVs must remain impartial and must not seek to involve themselves in any way in the
process of investigation. If a detainee seeks to make admissions or otherwise discuss an
alleged offence, the visitor must tell them that the relevant contents of the visit will be made
known to the custody officer and may be disclosed in legal proceedings.
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61.

62.

63.

64.

©65.

If an ICV realises they know or are known by a detainee, they must declare this and consider
whether to withdraw from the visit.

ICVs must not pass messages to or from detainees or offer to perform other tasks on their
behalf. If they are asked to do so they must immediately inform the custody officer.

If a detainee indicates to an ICV that they may harm themselves or any other person, this
must immediately be brought to the attention of custody staff.

Subject to obtaining the detainee’s consent to examine their custody record, the ICVs should
check its contents against what they have been told by the detainee. This will provide ICVs
with an overview as to how the detention has been carried out. ICVs may also have access
to other relevant documentation, which relates to a detainee e.g. risk assessment. All such
information must be treated confidentially.

If a detainee is for any reason incapable of deciding whether to allow access to their custody
record, the presumption must be in favour of allowing the ICVs to examine it.

Audio and video recording of TACT interviews

66.

67.

68.

12

ICVs visiting TACT detainees may request that they are given access to audio or video

recordings of interviews. ICVs may only request access to the whole or part of the audio or

video recordings of any interview that has been conducted during the period of detention:

a) at the request of the detainee; or

b) where the ICVs have particular concerns about the conduct of an interview (the consent of
the detainee will still be required).

Such a request will only be in order to:

a) ensure that the detainee has been offered their rights and entitlements under TACT;
b) that their health and wellbeing has been ensured throughout; and

c) that the relevant statutory code of practice has been followed .

Given the interests of the detainee will be protected by their legal representative and, if relevant,
an appropriate adult, during the interview, the ICV will not routinely need to access audio or
video recordings of TACT interviews. Should the ICV continue to have concerns after viewing
the recording, they should take this up as soon as possible with the custody officer in order to
seek a resolution and follow the complaints procedures set out in the PCC arrangements.

Access to the whole or part of an audio or video recording of an interview may only be denied
to ICVs if:

(a) it appears to an officer of, or above, the rank of inspector that there are grounds for
denying access (as set out in paragraph 69) at the time it is requested; and

(b) the procedural requirements imposed by the arrangements in relation to a denial of access
to such recordings are complied with.

Code of Practice on Independent Custody Visiting



69. The only permitted grounds for denying access to the whole or part of an audio or video
recording of an interview under paragraph 68 (a) above are:

a) if the officer reasonably believes that it is not practicable to provide access at the time it is

requested; or

b) if the officer reasonably believes that such access could interfere with the process of justice.

70. In the case of access being denied to audio or video recordings, an explanation must be given

to the ICVs and this must be recorded on both the visit report form and the custody record.

71. ICVs will not be permitted to watch or attend live interviews of terrorist suspects.

72. ICV access to audio or video recordings of interviews must always be subject to obtaining the

consent of the detainee. Consent will need to be obtained at each separate visit.
Medical Issues
73. ICVs have no right to see the detainee’s medical records, even where these are attached

to the custody record. However, key points relevant to medical treatment required while in
custody should be recorded in the custody record itself and may be viewed.

Dealing with Issues and Complaints

74. Where a detainee makes a complaint or raises an issue about their general treatment or
conditions, ICVs must (subject to the detainee’s consent) take this up as soon as possible
with the custody officer in order to seek a resolution. The same applies to similar issues
identified by visitors in the course of their attendance.

75. If a detainee makes a complaint of misconduct by a specific police officer, they must be
advised to address it to the duty officer in charge of the police station.

Effective Working Relationships

76. For independent custody visiting to be effective, it is essential that visitors and police staff
develop and maintain professional working relationships based on mutual respect and
understanding of each others’ legitimate roles.

Reporting on a Visit

77. At the end of each visit, and while they are still at the police station, ICVs must complete a
report of their findings to include conditions and facilities, rights and entitlements and health

and well being. One copy of the report must remain at the station for the attention of the
officer in charge. Copies must go to the PCC and other parties as determined locally.

78. Report forms must include an undertaking not to reveal the names of persons visited or other

confidential information obtained in the course of a visit.
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TACT detainees

79. Reports of visits should be submitted to the IRTL and to the PCC for both the police
station where the suspect was held and also the police area in which the arrest was made.
Co-ordination of reports will be done via the PCC and the ICV Scheme Administrator.

Feedback

80. Systems must be in place to ensure that the output from visits is drawn rapidly to the
attention of those in a position to make the appropriate response.

81. The PCC is responsible for drawing together issues and identifying trends emerging from
visits in their area and addressing these with relevant police supervisors.

82. The PCC must have a regular and formal opportunity to raise concerns and issues with a
designated senior officer with force-wide responsibilities. It will usually be appropriate for that
officer to be of at least Assistant Chief Constable/Commander rank. Regular reports shall be
provided by the administrator of the scheme to the PCC. These reports must be discussed at
PCC meetings as appropriate and reflected in an entry about independent custody visiting in
the PCC’s own annual report.

83. In addition, for TACT detainees the IRTL may choose to follow up issues separately.
Sharing Experience

84. The PCC must ensure that ICVs have regular opportunities to meet together to discuss
their work.

Reviewing Performance

85. PCCs must take steps to assess how effectively their independent custody visiting
arrangements are working. Key aspects of that process will be having regard to the National
Standards, including quality assurance in respect of reports, remedial actions taken by the
police in response to issues raised, the frequency with which visits take place and the number
of occasions on which detainees refuse to speak to visitors.

Home Office

14 Code of Practice on Independent Custody Visiting



Appendix 2

February 2024

CoLP On-Boarding Process for Independent Custody Visitor Scheme

Onboarding

1.

The Police Authority Team, as the Hiring Manager, will provide HR with the
names of the Independent Custody Visitor (ICV) candidates via the CoLP HR
Services Mailbox.

HR will initiate the volunteers onboarding process and forms for Vetting are
sent to candidates (as well as the vetting information sheet) to enable the
candidate to be officially logged onto CoLP systems.

On receiving the requested documents and photo ID from the candidate and
relevant checks being completed, HR will update the candidate profile and
send the candidate details and vetting documents to the CoLP Vetting Unit.
The Vetting Unit will vet each ICV candidate to NPPV2/CTC. A second vetting
link will be provided by the Vetting Unit if the first expires. A third and final link
will only be issued in exceptional circumstances. Thereafter, the vetting
application will be closed and no longer progressed. The Vetting Unit will
update the applicant’s file on CoreVet to this effect and inform HR Services so
that the Hiring Manager is informed.

Communication with the Vetting Unit will primarily be via email for record-
keeping and audit purposes. It is the responsibility of the Police Authority
Team to ensure that a valid email address is provided. It is the responsibility
of the candidate to ensure that their various email folders (including Junk) are
checked for communications from the Vetting Unit.

Any candidates who fail vetting are written to by the Vetting Unit informing
them as such as well as provided information about appealing the decision.
The Vetting Unit will inform HR of any refusal, and it is HR who record this
and notify the Police Authority Team.

The Vetting Unit will inform HR of those candidates who have achieved
vetting clearance. HR will inform the Police Authority Team of this (as the
Hiring Manager), in addition to notifying Information Management Services
(IMS).

On receipt of information from HR confirming that vetting clearance has been
achieved, IMS will issue valid passes for the ICV volunteer. It is the
responsibility of the Police Authority Team to arrange for the collection and
distribution of these passes to their members.

The personal data of the ICV candidates will be processed and stored in line
with relevant legislation and authorised professional practice.




Appendix 2

On-going Maintenance

1. The Vetting Unit will issue the annual Security Appraisal Form (SAF1) to the
ICV candidate, in line with policy. The candidate is expected to complete this.

2. As the Hiring Manager, the Police Authority Team will receive the SAF2 for
their completion. This process enables periodic monitoring and review,
helping to safeguard CoLP systems, data and estates from individuals who
present conduct or security concerns.

3. On receipt of the completed SAF forms (1 and 2), the Vetting Unit will review
them and take action deemed appropriate, which could include initiating a re-
vet process and/or suspending vetting clearance.

Offboarding ICVs

If an ICV leaves the scheme either through resignation or dismissal, the Hiring
Manager must inform HR Services so that the respective databases can be updated
(IMS, Vetting, HR) and property returned.

This differs from those instances where an ICV becomes ‘in active’ for a short period
of time, such as through ill-health. In this instance, since it is an operational matter,
the CoLP Custody Manager will inform IMS thereby allowing for appropriate
safeguards to be put in place in relation to their pass.

At any point, if security or conduct concerns arise about an ICV, the Vetting
Unit must be informed.
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